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O ITPUMEHEHWU CYTAMU 3AKOHOOATEJILCTBA ITPU PA3PEINEHHWHU

CIIOPOB, CBA3AHHEIX C BOCIIUTAHUEM IOETEN

(B pen. IloctanoBnenusd [Inenyma Bepxosroro Cyma P® ot 06.02.2007 N 6)

Cemeiinslit Kogekc Poccuiickoit @efepaliuy 3aKpenu npaBo pebeHKa XKUTh U BOCIIUTHIBATHCS B
ceMbe, 3HaTh CBOMX PONUTEJIEeH, a TaKXKe IIpaBo Ha 3a00Ty poauTesnel 1 COBMECTHOE C HUMU
npoxuBaHue. B 1enax obecnedenus: Haubosee IMOJTHOMN 3aIUTH IPaB U OXPaHsIEMBIX 3aKOHOM
MHTEPEeCOB HECOBEPIIEHHONIETHUX IIPU pa3peIleHn CIIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM [IeTeH, a
TaKyKe IPaBUWIbHOTO U eIUHO00pa3HOro NpUMeHeHHs cygaMu HopM CeMelHOTo KofeKca Poccuiickon
Oepepaliuy, peryIUpPYyIOMIKX YKa3aHHBIE TpaBoOTHOEHUS, [Inerym BepxoBHoro Cyna Poccuiickon
depepanuy MOCTAHOBNAET AATh CIeAYIOLIe PAa3bICHEHUS:

1. K crmopaM, CBSI3aHHBIM C BOCIIUTAHUEM JETel, OTHOCSTCS: CIIOPH O MeCTe XKUTEeNTbCTBa pefeHKa
IIPU pa3fesibHOM IIPoKUBaHUM poautened (m. 3 cT. 65 CK P®); 06 ocylecTBIeHUN POOUTETECKUX
IIpaB PONUTENIEM, TPOKUBAIOIIUM OTAEILHO OT pebeHka (1. 2 cT. 66 CK P®); 06 ycTpaHneHuu
MPEeNsTCTBUM K 00IIeHHI0 ¢ peOeHKOM ero 6JIM3KuX PoacTBeHHUKOB (1. 3 ¢T. 67 CK P®); o0 Bo3BparTe
poxuTtensiMm pebeHKa, yOepKUBaeMOro He Ha OCHOBAHUM 3aKOHAa UM cygebHoro pemenud (m. 1 cT. 68
CK P®); o Bo3BpaTe omeKyHaM (IIOMeYuTesIsIM) IIOOOTIeYHOT0 OT JII00BIX JTUI], YOEPKUBAIOIIHNX § cebst
pebenka 6e3 3aKOHHBIX 0CHOBaHuUH (1. 2 cT. 150 CK P®); 0 Bo3BpaTe MpUEeMHOMY PORUTENI0 peOeHKa,
yIepK1UBaeMOT0 APYTUMU JIUIlaMU He Ha OCHOBAaHMU 3aKOHA uiu cyneOHoro pemenus (m. 3 ct. 153
CK P®); o numenuu pogutenbckux npas (. 1 ¢t. 70 CK P®); 0 BoccTaHOBIEHUY B POOUTENLCKUX
npaBax (1. 2 cT. 72 CK P®); 06 orpanuyeHuu poguTenbckux mnpas (m. 1 cr. 73 CK P®); 06 oTmMeHe



OTpaHUYEHUS POAUTENbCKUX paB (cT. 76 CK P®) u gpyrue.

2. [lpu noaroTOBKE Oes JaHHOU KaTeropuu K cyne0HOMYy pa30upaTeNbCTBY Cyabe CIenyeT IPaBUIbHO
OIIpenenuTh 06CTOSITENIBCTBA, UMEIOIINe 3HaYeHue 17 pa3pelleHns BO3HUKIIETO CIIopa U
nofjiexalye oKa3kBaHUI0 CTOPOHAMH, 00paTUB 0C000e BHUMaHUE Ha Te U3 HUX, KOTOPhIE
XapaKTepU3yloT IMYHEIe KaueCTBa POAUTeNIel M0 UHBIX JIUI], BOCIUTHIBAIOLINX PebeHKa, a TakXke
CJI0KUBIINECS B3aUMOOTHOIIEHUS 9TUX JIUI] ¢ pebeHKOM. Takue fefla Ha3Ha4aloTCA K
pa3bupaTenbCTBY B CyOeOHOM 3acefaHUU TOJIBKO IIOCTIe NTOJIyYeHUs OT OPTaHOB OIEKU U
TIOTIEYUTEIHCTBA COCTABIIEHHBIX ¥ YTBEPXKAEHHHIX B YCTAHOBIIEHHOM IIOPSIKE aKTOB 06CIEJOBaHUS
YCIIOBUH XKU3HU JIUL, TPETEHAYIOMIKUX Ha BOCIUTaHue pebeHKa.

KoucynprauTllnioc: npuMeyaHue.

H3MeHeHusMHU, BHeCEHHBIMU B cTaThio 34 'K PO, ycTaHOBIEHO, UTO OpraHaMy OIEeKU U
TIOTIEYUTENIbCTBA SIBJISIOTCST OPTraHbl UCIIOTHUTEIBHOM BiacTu cy0beKkTa Poccutickoit ®epmepanuu.

3. Tlpu pacCMOTpeHUH CyIOM eI, CBSI3aHHAIX C BOCIIUTAaHUEM [ieTei, Heo0X0IUMO UMETh B BUY, YTO
B COOTBeTCTBUHU C 4. 2 cT. 47 ['TIK P® u ct1. 78 CK PO K y4yacTuto B fejie, He3aBUCUMO OT TOT0, KeM
IpeIbsiBIeH UCK B 3allIUTy UHTEPECOB peOeHKa, JOJXKeH OBITh IPUBIIeYEH OpraH ONeKU U
TIOTIEYHTETbCTBA, KOTOPHIY 00s13aH IIPOBeCTH 00CIeqoBaHKe YCIOBUM XKHU3HU pebeHKa U nuia (JIui),
IIPETEeHAYIOIIEero Ha ero BOCIKUTaHue, a TaKXKe IIPeACTaBUTh CYAy akT 00ciiefloBaHNUS U OCHOBAHHOE
Ha HeM 3aKJII04eHue 110 CyIIeCTBY CIIOpa, ITofjexallee OlleHKe B COBOKYIIHOCTH CO BCEMU
coOpaHHBEIMU 10 [IeNTy MOKa3aTeIbCTBaMU. 3aK/TI0UeHe OpraHa OMeKH U IOMeYUTeIbCTBa, UCXOMS U3
m. 1cr.34TKPOum. 2cr. 121 CK P®, momxkHO GLITH MOATINCAHO PYKOBOOUTENIEM OpraHa MeCTHOTO
CaMOyTIpaBjIeHUs MO0 YIIOJTHOMOYEHHBIM Ha 3TO JOJIXKHOCTHBIM JIUI[OM TTOApPa3AeIeHus OpraHa
MECTHOI'0 CaMOyTIpPaB/IeHUs, Ha KOTOPOe BO3JI0KEHO OCYIIeCTBIeHNE (PYHKLINM 10 OXpaHe IIpaB
OeTeHu.

(B pen. [Tocranosnenus [Inenyma Bepxosroro Cyma P® ot 06.02.2007 N 6)

B cootBercTBuu co c1. 45 I'TIK P®, 1. 4 ct. 73, . 2 ¢1. 70, 1. 2 ¢T. 72 CK P® B paccMoTpeHnuu mein oo
OTpaHUYeHUM MUO0 TUIIEHUN POIUTENILCKUX ITPaB, a TAaKKe 0 BOCCTAHOBIEHUH B POIUTEITbCKUX
IIpaBax y4yacCTBYeT IPOKYPOP.

(B pen. [Tocranosnenusd [Inenyma Bepxosroro Cyma P® ot 06.02.2007 N 6)

4. B cny4yae IPUHATHUS PELIEHUS O PaCTOpXKeHuu 6paka CynpyroB, UMeIOIuX 00IIKX
HECOBEPIIEHHOJIETHUX AeTeH, Cyn ucxons u3 1. 2 cT. 24 CK PO npuHuMaeT MepH! K 3aluTe
VHTEPECOB HECOBEPIIEHHOJIETHUX [IeTell U Pa3bsiCHSIET CTOPOHAM, YTO OTHEIbHO IIPOXKUBAOLIUN
pOOUTENL UMEET IIPaBo U 003aH NPUHUMATh Y4acThe B BOCIUTAHUU peOeHKa, a POOUTENb, C
KOTODEIM IIPOXKWBAET HECOBEPIIEHHOJIETHUY, He BIIPaBe NPENATCTBOBATh 3TOMY.

(mm. 4 B pex. [ToctanoBnenud [1nenyma Bepxosroro Cyzga PO ot 06.02.2007 N 6)

5. Pemas BOIIPOC 0 MeCTe KUTEJIbCTBA HECOBEPIIEHHOJIETHETO IIPKU PA3AE€JIbHOM IIPO2KUBAHUH €TI0



ponuTeney (He3aBUCUMO OT TOTO, COCTOSIT I OHU B Opake), HE0OXOOUMO UMETh B BUIY, YTO MECTO
JXKUTEIbCTBa peOeHKa OIpeneseTcs UCXOMs U3 eT0 UHTEePEeCOB, a TaKXKe C 00s3aTeIbHEIM yYeTOM
MHeHUsT pebeHKa, MOCTUTIIEr0 BO3pacTa AEeCSTH JIET, IPU YCIIOBUHU, YTO 3TO HE IPOTUBOPEUHT €T0
rHTepecaM (1. 3 cT. 65, cT. 57 CK PO).

[Tpu 3TOM Cyn MpUHUMAET BO BHUMaHMeE BO3PaCT peOeHKa, ero MpuBsI3aHHOCTh K KaXKI0MYy U3
poxuTenel, 6paThaM, CECTPaM U IPYTUM 4JieHaM CEMbU, HPABCTBEHHBIE U UHBIE JIMYHBIE KaueCcTBa
pOfHTeNiel, OTHOIIEHHUS, CYLIeCTBYIOIINE MeXAY KaXkIbIM U3 PoAuTesei u pe6eHKOM, BO3MOXKHOCTh
co3paHus pebeHKy yCIIOBUY IJIS1 BOCIUTAHUSA M Pa3BUTHUS (C Y4eTOM pofia [AesTEeIbHOCTH U pekuMa
paboTH poguTesel, uX MaTePUAIbHOTO U CEMEHHOT0 MTOJI0KEeHHUsI, UMes B BUy, YTO CaMo I10 cefe
IIPEUMYIIECTBO B MaTepPHaIbHO-OLITOBOM II0JIOKEHUU OJHOTO U3 POIUTEIIelN He SBIISeTCS
6e3yC/IOBHEIM OCHOBAaHUEM [IJISI YIOBIETBOPEHHUS TPeOOBAaHUM 3TOT0 POJUTENIS), @ TAKXKe APyrue
00CTOSITENILCTBA, XapaKTepu3ylolire 00CTaHOBKY, KOTOpas CJI0KHUIIACh B MECTE ITPOKUBAHUS
KaxXIoro U3 poouTesen.

6. B cuny 3akoHa pOOUTENH UMEIOT IPEUMYILIeCTBEHHOE Nepel OPYTUMU JIMLlaMU [IPaBo Ha
BocnuTaHue ceoux getei (m. 1 ct. 63 CK P®) u moryT TpeboBaTh Bo3BpaTa pebeHKa OT JIf000ro Iuiia,
yIepKUBaIIero ero y ce6s He Ha OCHOBaHWM 3aKOHa WM pelreHus cyma (4. 1 m. 1 ct. 68 CK POD).
BmecTe ¢ TeM cyq BIIpaBe C y4eTOM MHEHUST pebeHKa 0TKa3aTh POJUTEITIO B ICKe, eCIIH MPUOET K
BBIBOMY, YTO Iepenayda pebeHKa POJUTEIII0 IIPOTHBOPEYUT UHTEPeCcaM HeCOBEPIIeHHOJIETHEr O (4. 2 1I.
1 ct. 68 CK P®). MHeHue pebeHKa YYUTHIBAETCS CYOOM B COOTBETCTBUM C TpeOoBaHusMu cT. 57 CK
Po.

[Tpu pacCMOTpPEHUM TaKuX AeJl Cy[ YUUTHIBAET PEarbHYI0 BO3MOXKHOCTh POAUTENSA 00€CIIeYnTh
HajIexallee BoCIUTaHe pebeHKa, XapaKTep CI0XKUBIINXCS B3aWMOOTHOIIEHUH POIUTENS C
pebeHKOM, TPUBSI3aHHOCTh peOeHKa K JTUIlaM, Y KOTOPHIX OH HAXOOUTCS, ¥ IPYTue KOHKPEeTHhIE
00CTOSITEICTBA, BIUSIONINE Ha CO3JaHKe HOPMAaIbHEIX YCIIOBUM XKU3HU U BOCIIUTAHUS pebeHKa
pomuTENEM, a TaKXKe JIWIaMHU, Y KOTOPHIX (haKTUYECKH IIPOKUBAET U BOCIIUTHIBAETCS
HECOBEPIIEHHOJIETHHM.

Ecnu B xome cymebHoro pa3bupaTenbcTBa OyeT YCTAaHOBIIEHO, YTO HU POOUTENH, HU JIUIA, Y KOTOPHIX
HaxoOouTcs pefeHOoK, He B COCTOSSHUY 00eCIIeYnuTh ero Hajijiexkalllee BOCIUTAHNUE U Pa3BUTHE, CY]I,
OTKa3bIBasl B yIOBJIETBOPEHUM UCKA, IIepefiaeT HeCcOBEePIIeHHOIETHETO Ha IIOTIeYeHNe OpraHa OIeKu
1 TIOTIEYHTEIbCTBA C TeM, YTOOBI OBITH IPUHSTEL MEPHI [ 3alIUTE TPaB ¥ HHTEPEeCcoB pebeHKa U
Obl1 BEIOpaH HauboJiee MprueMIIeMEBIH CII0c00 YCTPOMCTBA majbHewe ero cyab0s! (1. 2 ¢1. 68 CK
P®).

7. Ilpu pacCMOTpPeHUM UCKOB POJUTETIEN O Ilepefayde UM OeTeld JIUaMU, Y KOTOPHIX OHU HaXOOsATCS
Ha OCHOBAHUM 3aKOHA UM pellleHus cyna (OIEeKyHOB, IONeYnuTesel, IPUEeMHEIX POJUTENIeH,
BOCIIUTATENIbHEIX, JIeUeOHbIX YUPeXKOeHUN, YIpeXOeHu) COLXaNbHOM 3alllUThl HACeIeHUs U OPYTUX
aHAJIOTUYHAIX YYpeXKaeHul), He0OXONUMO BHISICHATh, U3MEHUINCH JIX KO BpEMEeHU PacCMOTPEHUs
cropa o0CTOSITeNILCTBA, MTOCTYKUBIIINE OCHOBaHUEM Tepefaun pebeHKa yKa3aHHBIM JIULaM 1
y4YpeXaeHUsIM, 1 0TBedaeT JIM UHTepecaM JeTel UX BO3BpallleHhe POOUTEIISIM.

8. B cootBeTcTBUU C 1I. 2 cT. 66 CK PO ponuTenu BIpaBe 3aKIOYUTh B MUCbMEHHON (hopMe
CoTJIallleHue O MOPSAAKe OCYIIeCTBIEHUS POTUTENIbCKUX IIPaB POJUTENIEM, ITPOKUBAIOLIIUM OTHEIHHO
oT pebeHka. Eciiu poguTeny He MOTYT IPURTH K COTJIAIIIEHUIO, BO3HUKIINH CIIOP Pa3pellaeTcs CyLoM
110 TpeOOBaHUIO POOUTENIEN UIU ONHOTO U3 HUX C Y4aCTHEeM OpraHa OIleKU U IIONeYUTeIbCTRa.

Vicxomst u3 ImpaBa POOUTENIsI, TPOXKUBAIOIIET0 OTHAENIbHO OT pebeHKa, Ha 00IeHre C HUM, a TakKXkKe U3
HEeoOXOMMMOCTH 3aIlUTHI IPAB ¥ HHTEPECOB HECOBEPIIEHHOJIETHET 0 IPU OOIIEHUH C 9TUM PONUTEIIEM,
CyHy C y4eToM 00CTOSITEILCTB KazXKI0ro KOHKPETHOTO fleJia CIeAyeT OMPEeeNuTh MOPSIOK TaKOT0



o01eHus (BpeMsi, MECTO, IPOMOJIXKUTEIBHOCT OOIIEHUS U T.I1.), U3JI0KUB €T'0 B PE30JIIOTUBHOM YaCTH
pelIeHus.

[1pu ompeneeHuy MOPsiaKa OOIeHHs] POOUTENS C Pe6EHKOM IPUHUMAIOTCSI BO BHUMAHKE BO3PACT
pebeHKa, COCTOSIHKE ero 30POBbs, IPUBSI3AHHOCTb K KAaXKIOMY K3 POOUTEIIeH U Ipyrue
00CTOSITENIbCTBA, CIIOCOOHEIE OKa3aTh BO3EHUCTBIE HAa GU3NUECKOe U IICUXUYIECKOe 3MOPOBhEe
pebeHKa, Ha ero HpaBCTBEHHOE PA3BUTHE.

B MCKITIOUUTENBHEIX CITydasX, Korma obmieHre pebeHKa ¢ OTeIbHO ITPOXKUBAIOIIAM POIUTEIEM
MOXKET HaHeCTH Bpeq pebeHKy, cym, ucxons us 1. 1 cr. 65 CK PO, He monycKaroIlero oCcylnecTBIeH!e
POOXTENbCKUX TIPaB B yuiep0 ¢GU3MUEeCKOMY U IICUXHYECKOMY 3[I0POBbIO IeTel ¥ UX HPaBCTBEHHOMY
Pas3BUTHIO, BIIPaBe 0TKa3aTh 3TOMY POAUTEIIO B YOOBIETBOPEHUN MCKa 00 openeieHuN opsaaKa ero
y4aCTHS B BOCIUTAHUYU PeOeHKa, U3JT0KHUB MOTHUBHI IIPUHSITOT'O PEIIeHMUSI.

AHANOTUYHO JOIXKHO pa3peniaTteCa U TpeGOBaHI/Ie 00 YCTPaHEHUHU HpeHHTCTBI/IfI poouTenndaM, He
JIMIIIEHHBIM POOUTEJIbCKUX IIPAB, B BOCIIMTAHUHN meTel, HaXOOSaIIUXCs Y OPYTUX JIUI Ha OCHOBAaHUHA
3aKOHa HUJIN PelleHusd.

OmpenenuB MOPSIOOK YY4aCTHS OTHAEJIBHO IIPOXKUBAOIIET0 POOUTENIS B BOCIIUTAHUH PebeHKa, Cy[I
npenynpexkngaeT OPYroro pOAUTENs 0 BO3MOXKHBIX ITOCJIEACTBUASX HEBHIIIOTHEHU PelleHus cyaa (m. 3
cT. 66 CK P®). B kauecTBe 37I0CTHOTO HEBHIIIOTHEHUS PELIEHNUS Cyfla, KOTOPOE MOXKET IBUTHCS
OCHOBaHUEM [IJI YOOBIIETBOPEHUS TPeOOBaHUS PONUTES, IPOKUBAIOIIET0 OTIEIbHO OT pebeHKa, 0
nepefayde eMy HECOBEPIIEHHOJIETHETO, MOXKET PaClieHUBaThCS HEBHIIOJIHEHNE OTBETYMKOM PEIIeHUS
CyZa UM CO37aHUe UM IPENSATCTBUU [JIS ero UCIIOIHEHNS, HECMOTPS Ha IpUMeHeHe K BUHOBHOMY
POOUTE0 MPEAYCMOTPEHHBIX 3aKOHOM MeEp.

9. Kpyr nul, mo 3asBIeHUSIM KOTOPHIX CyOaM{ pacCMaTpUBAIOTCS [ejla O IUIIEeHNH POOUTENTbCKUX
npas, onpenened B 1. 1 ¢cT. 70 CK PO. K HUM OTHOCSTCA: OOVH U3 POAUTENIeN, He3aBUCUMO OT TOTO,
IIPOKUBAET JIU OH BMECTe C peOeHKOM; JIHIIa, 3aMEeHSIONEe POIUTENIEN: YCEIHOBUTEIIH, OTIEKYHHI,
[IOTIEYNTENH, IPUEMHLIE POOUTENH; IIPOKYPOP; OpraH WM yYpeXaeHlue, Ha KOTOPble BO3JI0KEHEI
00s13aHHOCTH TI0 OXPaHe IPaB HECOBEPIIEHHONIETHUX OeTel (OpPraHkbl ONEKHU U MOMEeYUTEIbCTRA,
KOMMCCHM 110 JleJlaM HECOBEPIIIEHHOJIETHUX, VUYPeXKIEeHUS [JIsT MeTel-CUPOT U OeTel, OCTaBIIuXCcs 0e3
IIOTIeYEHUST POOUTeNel: JoMa pefeHKa, IKOIbI-UHTEePHATH, IeTCKUe JoMa, [oMa UHBAJIUOOB,
COLMaIbHO-peabuINTALMOHHbIE IIEHTPHI /1 HECOBEPIIEHHOIETHUX, LIEHTPHI IIOMOIIY [EeTSM,
ocTaBIIMMCS 6e3 IomeYeHus: pOJUTeNel, TepPUTOPUAIIbHEIE IIEHTPHI COLIMAIbHOM ITOMOIIY CEMbE U
[eTsM, COLMasbHbIe IPUIOTHL A7 AeTel U MOOPOCTKOB, MHTEPHATHL AJ1s fAeTel ¢ GU3ndeCKUMU
He[oCTaTKaMu U OpyTue).

10. TIpu moaroToBKe K cynebHOMY pa30upaTenbCTBY fefla O IUIIEHUU POOUTEIbCKUX ITPaB OJHOTO U3
poOuTesned Cyabe B IesSX 3allUTH IIPaB HECOBEPIIEHHOIETHETO U 00eCIIeueHNsT HaiJIeKallux
YCIIOBHY €T0 HaJbHEWIIero BOCIUTAHUS, a TaKXkKe OXPAHHBI IIPaB POAUTES, He IPOXKUBAIIET0 BMECTe
¢ pebeHKOM, HeOOXOAUMO B KaXKIOM CJIy4dae U3BelllaTh 3TOTO POLUTEIISI O BDEMEHU U MeCTe
cymeOHOTO pa30upaTebCTBa ¥ PA3bsSICHSITDH, YTO OH BIIpaBe 3asiBUThL TpeOoBaHUE O Iepefade eMmy
pebeHKa Ha BOCIIUTAHUE.

11. PoguTtenu MOTYT OBITH JIUIIEHB CYIOM POOUTENILCKUX IIPaB II0 OCHOBAHUSIM, ITPEIyCMOTPEHHEIM B
cT. 69 CK PO, TONBKO B ClIydae UX BUHOBHOTO IIOBEIEHUS.

YKJI0HEHUEe PoguTesiell OT BHIIOJIHEHUS CBOUX 00513aHHOCTEM 110 BOCIIUTAHUIO IeTEN MOXKET
BBIpPaXKaThCsl B OTCYTCTBUHU 3a00TH 00 MX HPABCTBEHHOM U (pU3M4YECKOM Pa3BUTHU, 00yIEHUH,
TIOATOTOBKE K 00IIECTBEHHO IOJIE3HOMY TPYAY.



[Tox 3noynoTpebieHreM POOUTEILCKUME IIPpaBaMu CeqyeT IOHUMATh UCIIOIb30BaHKUe 9TUX IIPaB B
yiep0 HHTepecaM JeTel, HallpuMep CO3[aHue MPeNnsTCTBUN B 00y4eHUH, CKIIOHeHue K
TIOTIPOIIIAaMHUYECTBY, BOPOBCTBY, IPOCTUTYLIUH, YIIOTPEOIEHUIO CIUPTHAIX HAITUTKOB MJIM HAPKOTUKOB
U T.II.

2KecTtokoe obpallleHre ¢ HeTbMU MOXKET IIPOSIBIIITLCS HE TONBKO B OCYIIECTBIEHUN POOUTEIIIMU
(GbU3MYEeCKOTr0 UK ICUXUYECKOT0 HAaCUINS Hall HUMU N100 B IOKYIIEHUH Ha WX II0JIOBYIO
HETIPUKOCHOBEHHOCTD, HO U B IIPUMEHEHUYN HeJIOIYCTUMBIX CIIOCOO0B BOCIIUTAHUS (B TPyOOM,
npeHeOpekKUTeTbHOM, YHUKAOIIEM YeJI0BeYeCKOe JOCTOMHCTBO 00pallleH!H C IeTbMHU, 0CKOPOIeHUN
UJUA 3KCITyaTalllu AeTei).

XpOHUYECKUH aIKOTOIN3M UM 3a00IeBaHre POOUTEIel HapKOMaHUeH JTOTKHEI OBITh
OATBEPKOEHB COOTBETCTBYIOIINM MEIUIIMHCKOM 3aKIi0ueHreM. JInieHrne poguTeIbCKUX IIPaB I10
3TOMY OCHOBAHHUIO MOXKET OBITh MPOM3BEIEHO He3aBUCUMO OT IIPU3HAHUS OTBETUMKA OTPAHUYEHHO
IeecrnoCoOHEIM.

12. Wcxoms u3 crT. cT. 69, 73 CK P® He MOTyT OBITH THUIIEHB POOUTENILCKUX IIPaB JIUIla, He
BHITIOJIHSIIOIIKME CBOM POONUTENIBCKHE 00513aHHOCTH BCJIEICTBHE CTEUYEHUS TSIKEJIBIX 00CTOSITEIbCTB U
10 IPYTUM IIpUYMHAaM, OT HUX He 3aBUCSILIMM (HaIlpuMep, ICUXUUYECKOT0 PacCTPOMCTBA UIK UHOTO
XPOHUYECKOT0 3a00JIeBaHMsI, 3a UCKIIOUEHUEM JIUI], CTPAAIOIINX XPOHUYECKUM alIKOTOJIU3MOM HIIU
HapKOMaHUel). B yKa3aHHBIX Cly4asiX, a TaKXKe Korja IIpu PacCMOTPEHUH fela He OynmeT
YCTaHOBJIEHO NOCTATOYHBIX OCHOBAHUY [JIS JIUIIEHUS POOuUTenel (OMHOTO U3 HUX) POOUTEIhCKUX
IIpaB, CyM MOXKEeT BBIHECTH pelieHne 00 oToOpaHuu pebeHKa U rmepegayde ero Ha IolneYeHne OpraHoB
OTIEKM ¥ TIOTIeYUTEIIbCTBA, IIPU YCIIOBUH, YTO OCTaBleHUe pebeHKa y pOAUTesIel onacHo i Hero (1.
2 ct. 73 CK P®).

B TakoM XKe mOpsimKe MOXKeT ObITh pa3pelleH BOIpoc 06 0ToOpaHUU eTel OT YCHIHOBUTENEH, eCllu
OTCYTCTBYIOT yCTaHOBNIEHHEIE 3aKOHOM (CT. 141 CK P®) ocHOBaHUS K OTMEHE YCHIHOBJIEHUS.

[Tpu paccMoTpeHuu fienia 00 OrpaHUYEeHUN POAUTEILCKUX IIPaB CyAy HeoOX0OuMO pa3pelIuTh U
BOTIPOC O B3BICKAHUU aJTMMEHTOB Ha pebeHKa C pofuTesed (OOHOTO U3 HUX) M0 YCHIHOBUTEIIEH.

13. CypmaM cnemyeT y4UTHIBaTh, UTO JIMLIEHNE POOUTENBCKUX IIPaB IBNISeTCS KpalHeld Mepou. B
VCKJIIOUUTEJIBHEBIX CIIy4asiX IPU OO0Ka3aHHOCTH BUHOBHOTO IIOBEIEHUS POAUTENS CYA C YUETOM
XapakKTepa ero MoBeOeHus, TUYHOCTU U IPYTUX KOHKPETHHIX 00CTOSITENILCTB BIIPaBe 0TKa3aTh B
YIOBJIETBOPEHUHU MCKA O JIUIIEHUH POOUTEIbCKUX IIPaB U MPeayIPequTh OTBETYHNKA 0 HEOOXOOUMOCTH
M3MEHEHUs CBOEr0 OTHOIIEHUS K BOCIUTAHUIO JeTel, BO3JI0XKUB Ha OpraHbl OIIeKU U IIONEeYUTEIbCTBA
KOHTPOJIb 3a BHIITOJTHEHUEM UM POJUTENbCKUX 00513aHHOCTEN. OTKa3kIBask B UCKE O JIUIIEHUU
POIXTENbCKUX TIPaB, Cy[l IPX HalIM4YMK YKa3aHHBIX BHIIIE 00CTOSITEICTB BIIPABe B COOTBETCTBUU CO
cT. 73 CK P® Takxke pa3pemuTs Borpoc 06 oTobpanuu pedeHKa Y pOOUTEIIed U repemade ero
OpraHaM OIEeKH U MOIeYUTeIbCTBA, eCJIH 3TOT0 TPeOyIoT HHTepeck pedeHKa.

14. BriHeceHUe pelleHus 0 TUIIeHUY POOUTENTbCKUX MIPaB BlleYeT 3a Co00i yTpaTy POOUTENSIMHU
(omgHUM M3 HUX) He TOJILKO TeX IIpaB, KOTOPhIE OHU MUMEJIU OO0 JOCTUXKEHUS OEeThMU
COBEPIIEHHOJIETHUS, HO U IPYTUX, OCHOBAHHHIX Ha (haKTe POACTBa C peOeHKOM, BHITEKAIOIINX KaK U3
CEeMEWHHIX, TaK ¥ MHBIX IIPABOOTHOIIIEHUM.

K HUM, B 4aCTHOCTH, OTHOCSITCS CJIeAyIoIIKe IIpaBa: Ha BoCIUTaHue meTel (cT. cT. 61, 62, 63, 66 CK
P®), Ha 3amuTy ux uaTepecoB (cT. 64 CK P®), Ha uctpeboBaHnue meTel oT Apyrux nui (ct. 68 CK
P®), Ha cornacue nubo 0TKa3 B flaue corjlacus nepefgath pebeHka Ha yceiHOBNeHUe (cT. 129 CK PO),
Ha a4y corjlacus Ha COBEepIIeHKe JeThMH B BO3pacTe OT YeThIPHAAIATHA 00 BOCEeMHAOIATH JIeT
coenoxk (m. 1 ct. 26 TK P®), 3a uckimoueHneM COeJIoK, Ha3BaHHEIX B II. 2 cT. 26 'K P®, Ha



X0[aTaluCTBO 00 OTpaHUYEHUU WU TUIeHNN peOeHKa B BO3pacTe OT YeTHIPHAALATH 00
BOCEMHA/IIIATH JIET IIPaBa CaMOCTOSITEIbHO PACIOPSIXKATHCS CBOUM 3apab0TKOM, CTUIIEHOUEH UK
MHBIMU foxofmami (1. 4 cT. 26 'K P®), Ha gady corjacusi Ha SMaHCUIIalUI0 HECOBEPIIEHHOIETHETO
(m. 1 cT. 27 TK P®), HA nonmy4YeHne cogepxkKaHusg OT coBeplueHHONeTHUX aeten (ct. 87 CK P®), Ha
IIeHCUOHHOE obecreueHue 10Cie CMEPTH AeTel, Ha HaclenoBaHue 1o 3akoHy (1. 1 cr. 1141 T'K PO).

(B pen. [Tocranosnenus [Inenyma Bepxosroro Cyma P® ot 06.02.2007 N 6)

15. YuuTeIBas, 4TO MU0, TUIIEHHOE DOOUTENbCKUX IIPaB, yTpauuBaeT U IIPaBo IoJlydaTh
Ha3HaueHHBIE NEeTAM IIeHCUY, T0Co0us, UHbIe IJIaTeXH, a TakKKe aTMMeHTH], B3bICKaHHbIe Ha
pebeska (m. 1 ct. 71 CK P®), cyny mocie BCTYIJIEHHS B 3aKOHHYIO CUITy PeIleHus O JIUIIeHUN
POIUTETbCKUX TPaB He0OXOOUMO HAllpaBUTh €T0 KOIUIO OpraHy, IPOU3BOAAIIEMY YKa3aHHbLIE
BBITIJIATHI, UJIU B CYJ II0 MECTY BhIHECEHUS PELIeHUs O BhIMJIATax [ 06CyKIeHuUs BOIIPoca 0
TIePEYUCIIEHUH TIJIaTeXKel Ha CUeT JeTCKOr0 yUpeXIeHUs WU U1y, KOTOPOMY IlepefiaH peOeHOK Ha
BOCIIUTAHMUE.

16. B cimydasix HeHa/iJIeKalllero BHIIOTHEHUS OIEKYHOM (IIOTIeUnTEeNIeM) JIeKallliX Ha HEM
00s13aHHOCTEH, B TOM YKCJIe IIPY MCIIOIb30BAHUU UM OIEKH HJIH MOMeYHUTEIbCTBA B KOPBICTHEIX IIEJISIX
60 IIpU OCTaBJIEHUU IOJOIEYHOro 6e3 Haf30pa 1 HeoOXOAMMOI TIOMOIIM, YKa3aHHbIE JIUI[a MOTYT
OBITH OTCTPaHEHHI OT UCIIOJTHEHNS 00513aHHOCTE! OTEeKyHa (TONmeunTess), a He TUIIeHE
ponuTenbCckux mpas. B coorBeTcTBUY C 1. 3 cT. 39 'K PO 3TOT BOMPOC pelraeTcss OpraHOM OIEKU U
IIOTIeYHTEIbCTBA. ECIU HUI0, OTCTPaHeHHOe OT 00s1I3aHHOCTEH 110 OIleKe (ITOIeUYUTEeILCTRY),
OTKa3BIBAeTCS IepefaTh peOeHKa OpraHy OIeKHU U MOIeYUTeIbCTBA, TOCTIeJHUN BIIpaBe 00paTUTLCS B
cyn ¢ uckom 00 oTobpaHuu pebeHKa.

17. TTockonbKy B cOOTBETCTBUU C 1. 2 cT. 71 CK PO nuineHue poguTenbCKUX IIpaB He 0CBOOOKIAeT
poxuTens oT 00s3aHHOCTH COflepkKaTh CBOero pedeHkKa, cyn B cooTBeTCTBUM C 1. 3 cT. 70 CK PO npu
pacCMOTpPeHUH [efla O NUIIeHUH POJUTENbCKUX IIPaB pellaeT U BOIPOC O B3bICKAaHUY alMMEHTOB Ha
pebeHKa HE3aBHCUMO OT TOTO, IPEIbIBIIEH JIU TaKOW MCK.

[Tpu nuilleHNN POOUTENbCKUX IIPaB OJHOTO POOUTENS U Ilepefaye pebeHKa Ha BOCIIUTaHUE IPYTOMY
POIHUTENTI0, OIIEKYHY MU IOTNEYUTETI0 IN00 IPUEeMHBIM POAUTENIAM aJTiMeHTH B3LICKUBAIOTCS B
II0JIb3Y 9TUX JIAL B COOTBETCTBUU CO CT. CT. 81 - 83, . 1 cT. 84 CK PO®. Ecnu getu [0 pelueHus
BOIIpOCA O JIUIIEHUU POJUTENILCKUX IIPaB yKe OBIIM IIOMEIIEHE! B IeTCKUe YUPeXOeHUs, aTuMeHTH,
B3BICKVBAaEMEIE C POLUTEJIEN, TUIIEHHBIX DONUTEIBCKUX IIPaB, 3a4UCIIAIOTCA Ha CUeTa 9TUX
yupexXOeHuH, Toe YIUTEIBAIOTCS OTHAENIbHO 110 KaxaoMy pebeHky (1. 2 ct. 84 CK PO).

[Tpu nmuIIeHuH POMUTENIECKUX IIPaB 000MX POOUTENIEN WK OOHOI0 U3 HUX, KOT[a Imepenadya pebeHkKa
IPYTOMy POAMUTENI0 HEBO3MOXKHA, aJTMMEHTHI IIOJIJIeKaT B3bICKAHKIO He OPraHy ONeKU U
MIOTIEYUTENIHCTBA, KOTOPOMY B TAaKUX CIydasx nepemgaetcs: pebeHok (1. 5 ct. 71 CK P®), a
TIEPEYHUCTIAIOTCS Ha IMYHEIN cyeT pebeHKa B oTaeneHuu CbeperaTenbHOro 6aHKa.

B cnyudae nepemauu peGeHKa B IETCKOE YUpexkIeHue, IO OEKY (IIOMeYruTeTbCTBO) UK Ha
BOCNIUTaHUE B IPHEMHYIO CEMbIO BOIIPOC O ITEPEeYUCIEHNY B3bICKMBAaEMbIX aTUMEHTOB ETCKOMY
yUpexXOeHUI0 UK JIMIaM, KOTOPHIM IepefiaH pefeHOK, MOXKeT ObITh PeIlleH 110 UX 3asBIIEHHUIO B
nopsgke, npepycmorpesHoM cT. 203 I'TIK PO.

(B pen. [Tocranosnenus [Inenyma BepxosrHoro Cyma P® ot 06.02.2007 N 6)

18. B peleHuu cyma o MUIIEHUU POOUTENIbCKUX MTPaB MOIKHO OBITh YKa3aHO, KOMY IIepeaeTCs
pebOeHOK Ha BOCIIUTAHHUE: IPYTrOMY POOUTEIII0, OPTaHy OIEeKHU U MOIEeYUTeIbCTBA UNTK OIIEKYHY
(momeunTeNI0), €CIIM OH yK€e Ha3HaueH B YCTAHOBJIEHHOM ITOPSIIKE.



HpI/I HEBO3MOXKHOCTH IIepengaThb pe6eHKa OPYIOMY POOUTEIIIO UJIK B ClIy4dade JIMIIEeHUA POOUTEIIbCKUX
IIpaB oboux pO}IHTeHeﬁ, KOr'Ja OIIeKYH (momeuynTeNb) €Ille HE Ha3HAYEH, p€6eHOK rnepegaeTcsa CyooM
Ha IIOIIe4YeHNe OpraHa OIIeKHU M IIOIIE€YUTEJIbCTBA.

HpI/I 3TOM HGO6XOI[I/IMO HMETEL B BUY, UTO IIepedada pe6eHKa Ha BOCIIMTaHHE POOCTBEHHHUKAM U
AOPYTHUM JIMIaM JOIIYCKA€TCA TOJIBKO B CJIydae, KOrja 3TH JInlla Ha3Ha4Y€HEI €r0 OIleKyHaMU UJIN
IIOIIeYUTEeJIAMHU.

[Tpu nepepaye pebeHKa Ha IOIeYeHNE OPTaHOB OIEKH U MomeunTebeTBa (. 5 cr. 71, c1. 121 CK
P®) cyny He cremyeT pelnaTh BOIPOC O TOM, KaK HoJzKHa OBITh OlpefiesieHa 3TUMU OpraHaMu cyab0a
pebeHKa (IoMelleHle B IeTCKOe YYpexXieHue, IIKOy-UHTePHAT, Ha3HaueHre OlleKyHa U T.II.),
IIOCKOJIBKY BBIOOp CIloco0a yCTPOUCTBA OeTel OTHOCUTCS K KOMIIETEHIIMY YKa3aHHBIX BHIIIIE OPTaHOB.

Brinucka u3 pemenusa Cyoa O JIMIIEHUN POOUTEIbCKUX ITPAB B TEUEHNE TPEX HHeﬁ CO OHA BCTYIIIIEHUSA
€ro B 3aKOHHYIO CUJIY B COOTBeTCTBUH C 1. 5 cT. 70 CK P® momxkHa OBITH HallpaBjieHa Cy[IOM B OpraH
3aluCU aKTOB I'PAaXKAAHCKOI'0 COCTOSTHUS 10 MeCTY IOCYyZapCTBEHHOU PeruCcTpaluy pOXaeHUs
pebeHKa.

19. B cootBetcTBUU C 1. 2 cT. 72 CK PO BOIIpoC 0 BOCCTaHOBIEHUU B POOUTEILCKUX IIpaBax
pelIaeTcst CyAoM II0 3asiBJIEHUI0 POOUTENS, TUIIEHHOT0 POOUTENLCKUX IIpaB. Takoe TpeboBaHue
IIPeNbIBISETCS K IPYTOMYy PORUTENI0 N100 ONeKyHY (IONMeUYNUTei0), IPUEeMHEIM PONUTEISIM UIH
IEeTCKOMY YUpeXKIeHUI0 B 3aBUCUMOCTH OT TOT'0, Ha YbeM IIOIeYeHUN HaXOOUTCS peOeHOK.

[Tpu paccMoTpeHun TpeOOBaHUM 0 BOCCTAHOBIIEHUHU B POIUTEIHCKUX IIPaBax CyH, UCXOms U3 . 1 CT.
72 CK PO, nmpoBepsieT, U3MEHUIUCH T TTOBeeHNe U 00pa3 XKU3HU POOUTENIEN, TUIIEeHHBIX
POIUTENBCKUX IIPaB, U (MIK) UX OTHOIIEHKWE K BOCIIUTaHUIO peOeHKa. [Ipu 9ToM HE0OXOIUMO
YYUTHIBaTh, YTO CY[ He BIIpaBe YAOBIETBOPUTH UCK, flaXKe eC/IM POOUTENIN U3MEHUIIU CBOe II0BeieHNe
¥ MOTYT HajjexKaluM 00pa30M BOCIIUTHIBATh pebeHKa, HO OH yKe YCHIHOBJIEH U YCHIHOBJIEHUE HE
OTMEHEHO B YCTaHOBJIEHHOM IOPSIOKE, a TakKXkKe B Ccllydae, Korjga pebeHoK, JOCTUTIINI BO3pacTa
OECSTH JIET, BO3paxKaeT IPOTUB 3TOT0, HE3aBUCHMO OT MOTHBOB, 110 KOTOPBEIM OH He COT/IaCeH Ha
BOCCTaHOBJIEHVE POAUTENbCKUX MpaB (1. 4 cT. 72 CK PO).

OmHOBPEMEHHO C UCKOM O BOCCTAHOBIIEHUM B POJUTEILCKUX IIPaBaX MOXKET ObITh PACCMOTPEH KCK
TOT'0 JKe JTUIIa 0 TIepefaye eMy pebeHKa.

[TpumeruTenbHO K 1. 5 ¢T. 70 CK PO BrIMCKa U3 pelleHus Cyga 0 BOCCTAHOBJIEHUU B POOUTEILCKUX
IIpaBax B TeUeHWe TpeX OHEW CO [OHS BCTYIJIEHUS B 3aKOHHYIO CUIY PeIleHUs OOoJKHA ObITh
HalpasjieHa Cy[IOM B OpraH 3alliCy aKTOB I'PaXKIaHCKOI0 COCTOSTHUS 110 MECTY IOCYygapCTBEeHHOU
perucTpanuu poxaeHus pebeHka.

20. Ecnu npu pa3pelleHuy CIopa, CBI3aHHOTO C BOCIIMTaHUEM [IE€TeH, CYd MPUAET K BHIBOAY O
He00XO0JUMOCTH OIIpoca B CymeOHOM 3acelaHNM HECOBEPIIEHHOJIETHETO B IIe/ISIX BLISICHEHUS €T0
MHEHHS 10 paccMaTpuBaeMoMy Bompocy (cT. 57 CK P®), To crnenyeT npefBapUTEIbHO BEISICHUTD
MHEHME OpraHa OIeKHU U IOIeYUTeIhCTBA O TOM, He OKaXeT JIX HeGJIaronpusaTHOTO BO3OEWCTBUS Ha
pebeHKa ero IMpUCyTCTBUE B CYIE.

Ormpoc ciegyeT TPOU3BOAUTE C YYeTOM Bo3pacTa U pa3BuTHsi pebeHKa B IPUCYTCTBUY IIeflarora, B
00CTaHOBKE, UCK/TIOYAIOIIEN BIUSHIE Ha HETO 3aMHTEPECOBAHHBIX JIHII.

ITpu ompoce pebeHKa Cyny HeoOX0mUMO BEISICHSTE, He SIBJISI@TCS JTd MHeHMe pe0eHKa CIIeNCTBUeM
BO3MIEMCTBUS Ha HETO OMHOTO U3 PONUTEJIEH MK IPYTUX 3aMHTePECOBAHHKIX JTUI], 0CO3HAET JIX OH
CBOM COOCTBEHHEIE HHTEPECH ITPH BEIPAXKEHUHU 3TOT0 MHEHMS U KaK OH er0 000CHOBEIBAET, ¥ TOMY
mmogoOHBEIe 00CTOSITENILCTBA.



21. Cynbl He MOMKHEI OCTaB/ISATh 0€3 BHUMAHUS BHISIBIIEHHBIE ITPY PACCMOTPEHUHM [eJT JaHHOH
KaTeropuu (HakThl HECBOEBPEMEHHOI'0 MPUHSATHUSI OPraHAMM OIEKH U MOMeYNTeIbCTBA Mep K 3allUTe
IIpaB ¥ OXPaHSIEMBIX 3aKOHOM MHTEPECOB [eTel, HeIPAaBUIbHOTO OTHOIIEHUS K
HECOBEPILIEHHOJIETHUM CO CTOPOHH PaOOTHUKOB IETCKUX BOCIIUTATEIbHBIX YUPEXKASHUH, KOI U
IpyTux yueOHLIX 3aBefleHUN, a TakXKe POJUTeNel; Cynbl 0053aHbEl pearupoBaTh Ha 9TU HapYILIEHUS
IIyTeM BHIHECEHHUS YaCTHBIX OTIPeielIeHuH B aipeC COOTBETCTBYIOIIMX OPTaHOB ¥ OPraHU3alIUi.

Ecnu mpu paccMOTpeHuM fiesl faHHOW KaTeTOPUHU B IESTHUSIX POOUTENEN, MHBIX JIUI, HA BOCIIUTAHUHU
KOTOPBIX HAaXOASATCS [eTH, OYOyT YCTAHOBJIEHH IPU3HAKY MTPECTYIIEHUS, TOCSATAOIIET0 Ha XKU3Hb,
3[0POBBE, TIOJIOBYI0 HEIIPUKOCHOBEHHOCTh HECOBEPIIIEHHOJIETHUX, TU00 NEHCTBUS 110 BOBIEYEHHIO
HECOBEPILIEHHOJIETHUX B IIPECTYIIHYIO AesITeIbHOCTD, CY[l HOJIXKEH YBeHOMUTh 00 9TOM ITPOKypopa (4.
3 cT. 226 T'TIK P®).

(B pen. [Tocranosnenus [Inenyma BepxoBrHoro Cyma P® ot 06.02.2007 N 6)

0 IIPAaBOHAPYIIEHUAX U OPYTUX aHTI/IOGH.[eCTBeHHBIX IIOCTYIIKAX, OOIMYIIEeHHBIX
HECOBEPIIIEHHOJIETHUMHU, CJIeAyeT NJOBOOUTE MO CBEOEHUSA KOMUCCHHM II0 JejlaM HEeCOBEPLUIEHHOJIETHUX
OpPraHOB MeCTHOI'0 CaMOYIIPDABIIEHHU .

22. B He0OXOOMMBIX ClTydasxX CyaaM B cOOTBeTCTBUU coO CcT. 434 I'TIK P® cnenyeT onpenensith
TIOPSINOK MCIIONHEHUS pellleHui 1o gemaMm o0 oToOpaHuy ieTel, pefycMaTpuBas IIpUMeHeHe Mep,
CIIOCOOCTBYIOIIUX TTepexony pebeHKa 0T OOHOTO JINIla K ApyromMy (HampuMep, IIoMellleHue B JeTCKoe
y4pexpaeHue).

(B pen. [Tocranosnenus [Inenyma Bepxosroro Cyma P® ot 06.02.2007 N 6)

23. UckmwoueH. - [locranosnenue [Inenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6.
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